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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
02/19/08 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 3-4, 7-9, 13-16 and 18-32 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. Claims 8-9 and 1 3 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 8 recites the limitation "the allocation of the communication resources" in 
line 6. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claim 14 is rejected under 35 U.S.C. 102(e) as being anticipated by Kawabata et 
al. (US 2002/0114292). 

For claim 14, Kawabata et al. disclose radio channel assigning device and 
method thereof, comprising; 

a controller (figure 16, reference 14, page 1, paragraph [0013], line 5) configured 
to control allocation of communication resources for at least one mobile station (figure 
16, reference la-Id, page 1, paragraph [0012], line 3), wherein the allocation is based 
upon received queue length information for the at least one mobile station (page 7, 
paragraph [0100], lines 6-10). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 1 , 3-4, 7, 16 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hwang et al. (EP 0981229 A2) in view of Yao et al. (US 6,785,262). 

For claims 1, 7 and 16, Hwang et al. disclose controlling asymmetric dynamic 
radio bearers in mobile packet data communications system, comprising: 

monitoring a first network element (figure 1 , reference 1) for an indication of 
future need of communication resources in a first network element (Abstract, lines 14- 
16, page 3, col. 4, lines 18-25); and 

allocating the communications resources for a transmission between the first 
network element (figure 1, reference 1) and a second network element based on the 
indication (Abstract, lines 1-9, page 2, col. 2, line 18 to page 3, line 1). 

However, Hwang et al. do not expressly disclose wherein the indication 
comprises a coded value of a length of a data queue in the first network element. In an 
analogous art, Yao et al. disclose wherein the indication is a code value (col. 9, lines 57- 
59) of a length of the data queue in the first network element (figure 3, reference 
10)(col. 12, lines 6-8, and col. 12, lines 41-43). 

Yao et al. disclose wherein the first network element is a mobile station (figure 3, 
reference 10) and the second network element is a base station (figure 3, reference 12) 
of a wireless communication network (col. 7, lines 27-28 as set forth in claim 7); and 
wherein the monitoring comprises receiving data packets and wherein each of the data 
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packets comprises tlie indication of tlie lengtli of tlie data queue is sent in every pacl<et 
(col. 9, lines 51 -60 as set forth in claim 1 6). 

One skilled in the art would have recognized the wherein the indication is a 
coded value of the length of the data queue in the first network element, and would 
have applied Yao et al.'s determine the channel quality based on the length of queue 
408 in Hwang et al.'s mobile station transmission. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention, to use Yao et al.'s 
method and apparatus for voice latency reduction in a voice-over-data wireless 
communication system in Hwang et al.'s controlling asymmetric dynamic radio bearers 
in mobile packet data communications system with the motivation being to determine 
channel quality (col. 12, line 1). 

For claim 3, Hwang et al. disclose wherein the indication comprises information about a 
transmit buffer of the first network element (page 2, col. 2, lines 23-44). 

For claim 4, Hwang et al. disclose wherein the indication comprises information 
on the additional resources needed for said first network element (figure 4, page 2, col. 
2, lines 28-34, and page 5, col. 7, lines 9-36). 

For claim 31 , Hwang et al. disclose controlling asymmetric dynamic radio bearers 
in mobile packet data communications system, comprising: 

monitoring a first network element (figure 1 , reference 1) for an indication of 
future need of communication resources in a first network element (Abstract, lines 14- 
16, page 3, col. 4, lines 18-25); and 
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allocating the comnnunications resources for a transmission between the first 
network element (figure 1, reference 1) and a second network element based on the 
indication (Abstract, lines 1-9, page 2, col. 2, line 18 to page 3, line 1). 

However, Hwang et al. do not expressly disclose wherein the indication 
comprises a coded value of a length of a data queue in the first network element. In an 
analogous art, Yao et al. disclose wherein the indication is a code value (col. 9, lines 57- 
59) of a length of the data queue in the first network element (figure 3, reference 
10)(col. 12, lines 6-8, and col. 12, lines 41-43). 

One skilled in the art would have recognized the wherein the indication is a 
coded value of the length of the data queue in the first network element, and would 
have applied Yao et al.'s determine the channel quality based on the length of queue 
408 in Hwang et al.'s mobile station transmission. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention, to use Yao et al.'s 
method and apparatus for voice latency reduction in a voice-over-data wireless 
communication system in Hwang et al.'s controlling asymmetric dynamic radio bearers 
in mobile packet data communications system with the motivation being to determine 
channel quality (col. 12, line 1). 

9. Claims 8-9 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Yao et al. (US 6,785,262) in view of Hwang et al. (EP 0981 229 A2). 

For claim 8, Yao et al. disclose method and apparatus for voice latency reduction 
in a voice-over-data wireless communication system, comprising: 

a plurality of first stations (figure 3, reference 10, col. 7, line 2); 
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a second station (figure 3, reference 12) connected to said plurality of first 
stations (figure 3, reference 10) through a plurality of comnnunication links (col. 7, lines 
27-28); 

a controller (figure 3, reference 14) configured to control the allocation of the 
comnnunication resources among the communications links, the controller being separate 
and independent from the first station (col. 7, lines 31-32), wherein the information comprises 
a coded value (col. 9 lines 57-59) of a lengths of a data queues in each of the first stations 
(col. 12, lines 6-8). 

However, Yao et al. do not expressly disclose said allocation being performed in 
accordance with information transmitted from the first stations. In an analogous art, 
Hwang etal. disclose said allocation being performed in accordance with information 
transmitted from the first stations (figure 1, Abstract, lines 14-16, and page 3, col. 4, lines 18- 
25). 

One skilled in the art would have recognized said allocation being performed in 
accordance with information transmitted from the first stations which indicates a need 
for communication resources, and would have applied Hwang et al.'s mobile station 
transmission in Yao et al.'s determine the channel quality based on the length of queue 
408. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention, to use Hwang et al.'s controlling asymmetric dynamic radio bearers in 
mobile packet data communications system in Yao et al.'s method and apparatus for 
voice latency reduction in a voice-over-data wireless communication system with the 
motivation being requested radio service (page 3, col. 4, line 20). 



Application/Control Number: 09/759,153 Page 8 

Art Unit: 2616 

For claim 9, Yao et al. disclose wherein said controller (figure 3, reference 14) is part 
of said base station (figure 3, reference 12) (col. 7 lines 29-31). 

For claim 13, Yao et al. disclose wherein each of said first station transmits a 
transmission comprising a plurality of data blocks, and wherein the coded value of the 
length of a data queues of one of the first stations is provided in each of said data 
blocks in the transmission associated with said one first station (col. 9, lines 51-59, and 
col. 12, lines 2-5). 

10. Claims 15, 19, 21-25, 29-30 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yao et al. (US 6,785,262) in view of Ishida et al. (US 6,975,604). 

For claim 15, Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 

a data queue, configure to receive data packets (figure 4, reference 408, col. 
9, line 18); 

an encoder (figure 4, reference 406) configured to encode a code (col. 9, lines 
57-59) representative of the length of the data queue (col. 9, line 17, and col. 12, lines 6-13); 
and 

a transmitter (figure 4, reference 420) configured to transmit said data with said 
code included therein as a field (col. 9, lines 17-20). 

However, Yao et al. do not expressly disclose a data generator. In an 
analogous art, Ishida et al. disclose a data generator (figure 6, reference 617, col. 8, 
line 42-43); 
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One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8 lines 58-60). 

For claim 19, Yao et al. disclose wherein the transmitter is further configured to 
transmit the indication in each data packet that is transmitted from the transmitter 
(col. 9, lines 17-20). 

For claim 21 , Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 

data queue means for receiving data packets (figure 4, reference 408, col. 9, 
line 18); 

encoder means (figure 4, reference 406) for encoding a code (col. 9, lines 57-59) 
representative of a length of the data queue means (col. 9, line 17, and col. 12, lines 6-13); 
and 

transmitter means (figure 4, reference 420) for transmitting data with said code 
included therein as a field (col. 9, lines 17-20). 

However, Yao et al. do not expressly disclose a data generator. In an 
analogous art, Ishida et al. disclose a data generator (figure 6, reference 617, col. 8, 
lines 42-43); 



Application/Control Number: 09/759,153 Page 10 

Art Unit: 2616 

One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8, lines 58-60). 

For claim 22, Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 

encoding (figure 4, reference 406) a code (col. 9, lines 57-59) representative 
of a length of a data queue in a first network element (col. 9, line 17, and col. 12, lines 
6-13), wherein the data queue is configured to receive the data (figure 4, reference 
408, col. 9, line 18); and 

transmitting (figure 4, reference 420) data packets comprising a field comprising 
said code (col. 9, lines 17-20), wherein said code (col. 9 lines 57-59) is used when 
allocating communication resources for a transmission between the first network 
element and a second network element (col. 7, lines 27-32). 

However, Yao et al. do not expressly disclose generating data. In an analogous 
art, Ishida et al. disclose generating data (figure 6, reference 617, col. 8, lines 42-43); 

One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
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skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8, lines 58-60). 

For claim 23, Yao et al. disclose wherein the code (col. 9, lines 57-59) further 
comprises information about a transmit buffer of the first network element (col. 12, lines 
6-8, and col. 12, lines 41-43). 

For claim 24, Yao et al. disclose wherein the code comprises information on the 
additional resources needed by said first network element (col. 12, lines 6-13, and col. 

12, lines 41-43). 

For claim 25, Yao et al. disclose wherein the first network element is a mobile 
station (figure 3, reference 10) and the second network element is a base station (figure 
3, reference 12) of a wireless communication network (col. 6, lines 52-54). 

For claim 29, Yao et al. disclose wherein the code (col. 9, lines 57-59) further 
comprises information about a transmit buffer for the apparatus (col. 12, lines 6-8, and 
col. 12, lines 41-43). 

For claim 30, Yao et al. disclose wherein the code comprises information on the 
additional resources needed by each of the at least one mobile station (col. 12, lines 6- 

13, and col. 12, lines 41-43). 

For claim 32, Yao et al. disclose method and apparatus for voice latency 
reduction in a voice-over-data wireless communication system, comprising: 
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encoding (figure 4, reference 406) a code (col. 9, lines 57-59) representative 
of a length of a data queue in a first network element (col. 9, line 17, and col. 12, lines 
6-13), wherein the data queue is configured to receive the data (figure 4, reference 
408, col. 9, line 18); and 

transmitting (figure 4, reference 420) data packets comprising a field comprising 
said code (col. 9, lines 17-20), wherein said code (col. 9 lines 57-59) is used when 
allocating communication resources for a transmission between the first network 
element and a second network element (col. 7, lines 27-32). 

However, Yao et al. do not expressly disclose generating data. In an analogous 
art, Ishida et al. disclose generating data (figure 6, reference 617, col. 8, lines 42-43); 

One skilled in the art would have recognized the data generator, and would have 
applied Ishida et al.'s mobile station in Yao et al.'s determine the channel quality based 
on the length of queue 408. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention, to use Ishida et al.'s base station controller 
and mobile station in Yao et al.'s method and apparatus for voice latency reduction in 
a voice-over-data wireless communication system with the motivation being to 
generate data into frames (col. 8, lines 58-60). 

1 1 . Claim 20 is rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Yao et al. (US 6,785,262). 

For claim 20, Yao et al. disclose method and apparatus for voice latency 
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reduction in a voice-over-data wireless comnnunication system, comprising: 

a decoder means (figure 6, reference 614) for decoding a data queue in at least 
one mobile station (col. 13, lines 55-57); and 

a controller (figure 3, reference 14) configured to control allocation of 
communication resources (col. 7, line 32), 

wherein said decoder (figure 6, reference 614) provides information for the at 
least one mobile station (figure 3, reference 10) to the controller (col. 7, lines 27-32). 

However, Yao et al. do not expressly disclose decoding a code representative of 
a length of the data queue in at least one mobile station. To include the decoding a 
code representative of a length of a data queue in at least one mobile station would 
have been obvious to one of ordinary skill in the art because the decoder 614 would 
decode the data frames generated by the voice encoder 406 based on the length of 
queue 408 (a code representative of a length of the data queue in at least one mobile 
station means). 

1 2. Claims 1 8, 26-28 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kawabata et al. (US 2002/0114292) in view of Yao et al. (US 6,785,262). 

For claims 26-28, Kawabata et al. do not expressly disclose: 

a decoder configured to: 

decode the queue length information for each of the at least one mobile station, 

and 

provide said queue length information for each of the at least one mobile 
station to the controller. 
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In an analogous art, Yao et al. disclose: 

a decoder (figure 6, reference 614) configured to: 

decode the queue length information for each of the at least one mobile station 
(col. 13, lines 55-57), and 

provide said queue length information for each of the at least one mobile 
station (figure 3, reference 10) to the controller (col. 7, lines 27-32). 

Yao et al. disclose wherein the decoder receives a plurality of data packets and 
each of said data packets comprises said queue length information (col. 13, lines 55-57 
as set forth in claim 18); wherein the code (col. 9, lines 57-59) comprises information 
about a transmit buffer for each of the at least one mobile station (figure 3, reference 
10)(col. 12, lines 6-8, and col. 12, lines 41-43 as set forth in claim 27); and wherein the 
code comprises information on the additional resources needed by each of the at least 
one mobile station (col. 1 2, lines 6-1 3, and col. 1 2, lines 41 -43 as set forth in claim 28). 

However, Yao et al. do not expressly disclose decoding a code representative of 
a length of the data queue in at least one mobile station. To include the decoding a 
code representative of a length of a data queue in at least one mobile station would 
have been obvious to one of ordinary skill in the art because the decoder 614 would 
decode the data frames generated by the voice encoder 406 based on the length of 
queue 408 (a code representative of a length of the data queue in at least one mobile 
station means). 
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1 3. Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to TOAN D. NGUYEN wliose teleplione number is 
(571)272-3153. The examiner can normally be reached on M-F (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
IT. D. N./ 

Examiner, Art Unit 2616 
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Supervisory Patent Examiner, Art Unit 2616 



